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In Reply Refer To: 
2025-0082490 

April 16, 2025 

Ms. Lisa Finn 
Environmental Program Manager 
Operations Division, Navigation 
U.S. Army Corps of Engineers 
Galveston District 
2000 Fort Point Road 
Galveston, Texas 77550 

Dear Colonel Blackmon: 

This letter is in response to the U.S. Army Corps of Engineers’ (Corps) request for initiation of 
informal consultation under Section 7(a)(2) of the Endangered Species Act (Act), as amended 
(16 U.S.C. 1531 et seq.), for the Bay Aquatic Beneficial Use Sites (BABUS).  This proposed 
project is associated with U.S. Army Corps of Engineers (Corps) placement of operation and 
maintenance dredged material for the Houston Ship Channel in Galveston Bay, Chambers 
County, Texas.  The U.S. Fish and Wildlife Service (Service) received the Corps’ request for 
informal consultation with associated Biological Assessment (BA) on April 7, 2025. 

The Corps is requesting concurrence with its determination that the proposed action may affect is 
not likely to adversely affect the West Indian Manatee (Trichechus manatus).  The Corps made 
this determination based on implementation of species-specific conservation measures and 
monitoring protocols to reduce all effects to these species and their habitats to insignificant 
and/or discountable levels.  Although suitable habitat for this species exists within the action 
area, no critical habitat for this species is designated within the action area; therefore, critical 
habitat is not discussed further. 

The Service concurs with the Corps may affect is not likely to adversely affect determination 
regarding the project’s effects on the West Indian Manatee.  This concurrence is based on the 
Service’s review of the BA, supporting documents, information in Service files, and 
implementation of the following species-specific conservation measures.  Our concurrence is 
contingent upon implementation of the following species-specific conservation measures: 
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West Indian Manatee 
• A qualified biological monitor, with training on West Indian Manatee and stop work 

authority will be employed to oversee all phases of the pipeline installation within open 
water habitat. 

• The monitor will continuously assess the waters surrounding the installation and will 
advise crews to stop work if a manatee is observed. 

• All on-site project personnel will be responsible for observing water-related activities for 
the presence of manatee(s) and notifying the biological monitor if one is observed. 

• Before construction activities occur in open water areas, a 50-foot radius of the work area 
will be delineated.  If a manatee(s) is observed within the 50-foot radius, the biological 
monitor will halt all in-water operations, including vessels from entering the work area.  
Activities will not resume until the manatee(s) has moved beyond the 50-foot radius of 
the project operation, or until 30 minutes has elapsed and the manatee(s) has not 
reappeared within 50 feet of the operation. 

• West Indian Manatees must not be herded away or harassed into leaving the work area. 
• All personnel associated with the project will be instructed about the presence of 

manatees, manatee speed zones, and the need to avoid collisions with and injury to 
manatees. 

• All vessels associated with the project will operate at "Idle Speed/No Wake" at all times 
while in the immediate construction area and while in the water where the draft of the 
vessel provides less than a four-foot clearance from the bottom. 

• All vessels associated with the project will follow access routes of deep water whenever 
possible. 

• Temporary signs, already approved by TCCPESFO, which make vessels aware of 
potential presence of manatees and vessel restrictions will be posted prior to and during 
all in-water project activities.  One sign which reads “Caution: Boaters” must be posted.  
A second sign measuring at least 8.5-inch by 11-inch, explaining the requirements for 
"Idle Speed/No Wake," and the shutdown of in-water operations, must be posted in a 
location prominently visible to all personnel engaged in water-related activities (see 
Enclosure). 

• All temporary signs will be removed by the permittee upon completion of the project. 
• If siltation or turbidity barriers are used, they will be made of material in which manatees 

cannot become entangled, will be properly secured, and will be regularly monitored to 
avoid manatee entanglement or entrapment. 

• Construction barriers will not impede manatee movement. 
• Any manatee sightings within project workspaces or within 100 yards of the active work 

zone will be immediately reported to the TCCPESFO at 281-286-8282, extension 26504 
or email to HoustonESFO@fws.gov. 

• Any collision with or injury to a manatee will be reported immediately to the Texas 
Marine Mammal Stranding Network (TMMSN) Hotline at 1-888-9-MAMMAL and the 
TCCPESFO. 
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Enclosure  
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From: nmfs ser esa consultations - NOAA Service Account
To: Courtney Gerken
Cc: Finn, Lisa M SWG; Marisa Weber
Subject: Re: Expedited Informal Consultation, USACE BABUS, Galveston Texas
Date: Monday, April 14, 2025 2:01:38 PM
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National Marine Fisheries Service, Southeast Regional Office, Protected Resources
Division has received your request for Endangered Species Act Section 7 consultation.
Your consultation request will be logged in and assigned to a Consultation Biologist in
the order it was received. Consultation requests are assigned to the next available
Consultation Biologist as workload allows.  Once it is assigned you will receive an
email from the Consulting Biologist notifying you of their contact information.  

Please note that we are running between 4-6 weeks between receiving the
consultation request and assigning it to staff due to incompatible
workload and staffing levels.

The project has been assigned a tracking number in our NMFS Environmental
Consultation Organizer (ECO), SERO-2025-01048.  Please refer to the ECO
tracking number if you should have any future inquiries regarding this project. ECO
does not have current project status at this time.

If you have any questions about the status of your request, please reply to this email.  

On Fri, Apr 11, 2025 at 4:25 PM Courtney Gerken <courtney@lloydeng.com> wrote:

To whom it may concern,

 

Please refer to the attached letter for request for expedited informal consultation under section 7(a)
(2) of the ESA for the USACE proposed BABUS Project, located in Galveston Bay Texas. 
Please contact me if any additional information is needed to proceed with this request. 

Thank you,

 

Courtney Gerken | Environmental Project Manager
6565 West Loop South, Ste. 708 
Bellaire, Texas 77401
832.426.4656
x1029  |  713.413.7342
courtney@lloydeng.com 

CONFIDENTIALITY DISCLAIMER: The information contained in this message and any
attachments may be confidential or protected as proprietary or trade secret information. If you
received this email in error and are not the intended recipient, please be aware that any copying,
use, or dissemination of this information is strictly prohibited. If you are not the intended

mailto:nmfs.ser.esa.consultations@noaa.gov
mailto:courtney@lloydeng.com
mailto:Lisa.M.Finn@usace.army.mil
mailto:Marisa@lloydeng.com
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CONSISTENCY WITH THE TEXAS COASTAL MANAGEMENT PROGRAM 

THE APPLICANT SHOULD SIGN THIS STATEMENT AND

RETURN WITH APPLICATION PACKET TO:

APPLICANT'S NAME AND ADDRESS (PLEASE PRINT):

Title First Last Suffix

Mailing Address

City

Country Email

State Zip Code

Home

Work

Mobile

Fax

The Texas Coastal Management Program (CMP) coordinates state, local, and federal programs for the
management of Texas coastal resources. Activities within the CMP boundary must comply with the enforceable
policies of the Texas Coastal Management Program and be conducted in a manner consistent with those policies.
The boundary definition is contained in the CMP rules (31 TAC §503.1). 

• To determine whether your proposed activity lies within the CMP boundary, please contact
@glo.texas.gov

PROJECT DESCRIPTION:

ADDITIONAL PERMITS/ AUTHORIZATIONS REQUIRED:

Coastal Easement - Date application submitted:
Coastal Lease - Date application submitted:
Stormwater Permit- Date application submitted:
Water Quality Certification - Date application submitted:
Other state/federal/local permits/authorizations required:

Is the proposed activity at a waterfront site or within coastal, tidal, or navigable waters?

If Yes, name affected coastal, tidal, or navigable waters:

Yes No

Is the proposed activity water dependent? Yes No (31 TAC §501.3(a)(14))

http://tinyurl.com/CMPdefinitions

Please briefly describe the project and all possible effects on coastal resources:

Indicate area of impact: acres or square feet

FOR USACE USE ONLY:

PERMIT #:

PROJECT MGR:



The proposed activity must not adversely affect coastal natural resource areas (CNRAs).

PLEASE CHECK ALL COASTAL NATURAL RESOURCE AREAS THAT MAY BE AFFECTED:

Coastal Barriers 

Coastal Historic Areas

Critical Erosion Areas

Gulf Beaches

Submerged Lands 

Submerged Aquatic Vegetation

Coastal Preserves

Coastal Shore Areas

Hard Substrate Reefs 

Oyster Reefs

Tidal Sand or Mud Flats

Waters of Gulf of Mexico

Coastal Wetlands

Critical Dune Areas

Special Hazard Areas Waters Under Tidal Influence

The applicant affirms that the proposed activity, its associated facilities, and their probable effects comply with the relevant enforceable 
policies of the CMP, and that the proposed activity will be conducted in a manner consistent with such policies. 

PLEASE CHECK ALL APPLICABLE ENFORCEABLE POLICIES:
http://tinyurl.com/CMPpolicies

§501.15 Policy for Major Actions

§501.16 Policies for Construction of Electric Generating and Transmission Facilities

§501.17 Policies for Construction, Operation, and Maintenance of Oil and Gas Exploration and
Production Facilities
§501.18 Policies for Discharges of Wastewater and Disposal of Waste from Oil and Gas
Exploration and Production Activities
§501.19 Policies for Construction and Operation of Solid Waste Treatment, Storage, and Disposal
Facilities

§501.20 Policies for Prevention, Response and Remediation of Oil Spills

§501.21 Policies for Discharge of Municipal and Industrial Wastewater to Coastal Waters

§501.22 Policies for Nonpoint Source (NPS) WaterPollution

§501.23 Policies for Development in Critical Areas

§501.24 Policies for Construction of Waterfront Facilities and Other Structures on Submerged Lands

§501.25 Policies for Dredging and Dredged Material Disposal and Placement

§501.26 Policies for Construction in the Beach/Dune System

§501.27 Policies for Development in Coastal Hazard Areas

§501.28 Policies for Development Within Coastal Barrier Resource System Units and
Otherwise Protected Areas on Coastal Barriers

§501.29 Policies for Development in State Parks, Wildlife Management Areas or Preserves

§501.30 Policies for Alteration of Coastal Historic Areas

§501.31 Policies for Transportation Projects

§501.32 Policies for Emission of Air Pollutants

§501.33 Policies for Appropriations of Water

§501.34 Policies for Levee and Flood Control Projects



BY SIGNING THIS STATEMENT, THE APPLICANT IS STATING THAT THE PROPOSED ACTIVITY COMPLIES WITH THE TEXAS 

COASTAL MANAGEMENT PROGRAM AND WILL BE CONDUCTED IN A MANNER CONSISTENT WITH SUCH PROGRAM

Signature of Applicant/Agent Date

Any questions regarding the Texas Coastal Management Program should be referredto:

Texas General Land Office
Coastal Division
1700 North Congress Avenue, Room 330
Austin, Texas 78701-1495 

Toll Free: 1-800-998-4GLO
federal.consistency@glo.texas.gov

Information collected by electronic mail and by web form is subject to the Public Information Act, Chapter 552, Government Code. 

Please explain how the  proposed  project  is consistent with  the  applicable  enforceable  policies identified above. 
Please use additional sheets if necessary. For example: If you are constructing a pier with a covered boathouse, 
then the applicable enforceable policy is: §501.24 Policies for  Construction  of  Waterfront  Facilities  and  Other 
Structures  on Submerged  Lands.  The project is consistent because it will not interfere with navigation, natural coastal
processes, and avoids/minimizes shading.

Print Form




